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UK Ministers lobby Europe against maternity proposals

The UK Government have joined a number of other Member States to lobby against proposals by MEPs for 20 weeks of maternity leave at full pay. The Government argues that the proposed amendments to the Pregnant Workers Directive come at a time when Europe can least afford it.

Following the European Parliament’s position, agreed in October 2010, to amend the Pregnant Workers Directive to provide for, among other things, 20 weeks of maternity leave at full pay, the proposals have now come before Ministers of the 27 EU Member States to consider their position. The UK has joined the Czech Republic, Denmark, Estonia, Germany, the Netherlands, Slovakia and Sweden in signing a formal statement expressing concern about the proposals. Discussions on the proposed Directive can go no further unless Ministers agree a Common Position.

The UK Government is concerned that the measures proposed by MEPs for 20 weeks of maternity leave at full pay will result in considerable costs to Member States when they can least afford it. It is estimated that the proposals would cost the UK alone more than £2 billion per year. Ministers also believe the proposals to be socially regressive.

Expert guidance vital to help employers manage people working longer 
Expert guidance is vital to help employers manage people effectively in working longer and more flexibly now the DRA has been abolished, according to the CIPD and to help address the challenges that many organisations face today, the CIPD and the TUC have published updated guidance, ‘Managing Age’. 
The CIPD believe that employers need to refresh their approach to people management, policies and practices, to ensure they are in line with the changing age issues reflected in both the Equality Act and abolition of the default retirement age (DRA). Updated guidance from the Chartered Institute of Personnel and Development (CIPD) and the Trades Union Congress (TUC), Managing Age, will help address the challenges that many organisations face today.

The Guide supports Acas guidance on managing without a retirement age and will offer employers and unions ways to develop and cement good employment practice to gain the most benefit from an increasingly diverse workforce. HR professionals will be able to follow practical and up-to-date guidance on flexible retirement, recruitment, selection and promotion, pay, benefits and pensions, appraisals and performance management, training, health and safety, redundancy and termination issues.
EHRC produces Equality Act starter kit
The Equality and Human Rights Commission has developed an Equality Act starter kit to help employers and service providers understand the essentials of the law. It assumes no prior knowledge and has been designed to ensure that users will find it practical and straightforward.

The Equality Act Starter Kit splits the Act into nine 'bite-size' modules, each taking a maximum of ten minutes to complete. Module 1: is entitled ‘What is the Equality Act and who does it apply to?’ Modules 2 to 5 apply to employing people and consists of an overview, day-to-day management of a team, new starters and leavers and flexible working and time off. Modules 6 to 9 apply to service providers, providing an overview, the day-to-day delivery of services, longer-term strategy and planning and positive action.

The ECHR recommends that users start with Module One, which provides an overview of the Act and explains some of the language found elsewhere in this resource. They can then either do each of the remaining Modules in sequence, or skip to the ones they think are most relevant to them. Those wishing to have more in-depth knowledge of the law are recommend to read the relevant Code on the website.

£5,313,390 awarded in discrimination cases in 2010

Issue 213 of the Equal Opportunities Review (Michael Rubenstein Publishing) contains the results of an annual survey of compensation awards in discrimination cases in England and Wales. The survey shows that the amount awarded in compensation in discrimination cases decreased significantly in 2010, with an overall amount of £5,313,390 compared with just under £8 m the previous year. 
The survey is based on research of all cases filed by the Employment Tribunal Service in Bury St Edmunds, as well as cases sent to EOR by individual lawyers. It covers awards made in England and Wales, where the judgment was promulgated in 2010. The 2010 survey covers 391 cases, an increase on last year's 375. This year's survey includes six cases where the awards were over £100,000, compared with 14 such cases in 2009.

The total amount awarded by employment tribunals in discrimination cases in 2010 is £5,313,390. The interest added to that amount was much lower than usual, at £49,499, giving a total of £5,326,889. Almost half (43%) of the total was for injury to feelings (including aggravated damages), which came to £2,271,946. The overall average total award went down to £13,624, whereas the median increased to £8,000. The median injury to feelings award also increased, to £5,000.

Refusal to allow attendance at Mosque was justifiable

In Cherfi v G4S Security Services Ltd the EAT upheld a tribunal's decision that an employer's refusal to allow a security guard to leave a client's site on Friday lunchtimes to attend mosque did not amount to indirect religious discrimination. Balancing the employer's operational needs with the discriminatory effect on the employee, the tribunal was entitled to find that the requirement for security guards to remain on site was objectively justified as a proportionate means of achieving a legitimate aim.
Mr Cherfi, is a Muslim. G4S was required to have a specified number of security guards on site for the full duration of operating hours, i.e. to remain on site throughout their shifts, including their lunch breaks, for which they were paid. Mr Cherfi raised a grievance about not being allowed to attend lunchtime prayers on Fridays. The Company proposed amending his contract so that he worked from Monday to Thursday, with an option to work Saturday or Sunday, but this was rejected. 
The EAT upheld the tribunal’s decision that G4S had not indirectly discriminated against Mr Cherfi by requiring him to remain at work on Friday at lunchtime.  While the provision, criterion or practice (PCP) put him at a disadvantage as a practising Muslim, the PCP was justified as a proportionate means of achieving a legitimate aim, namely the operational needs of the company’s business. The tribunal had properly carried out the balancing act required. The potential negative cost to the business far outweighed any discriminatory effect since there would be not only financial penalties for the company if the contract was broken, but a danger of it losing the contract altogether. 

Kirpan ban did not discriminate against Sikh prison officer 
In Dhinsa v Serco and another an employment tribunal held that a ban on prison officers carrying knives did not amount to indirect race or religious discrimination against a Sikh prison officer who wished to wear a kirpan (a ceremonial dagger), one of the five "articles of faith" worn by Amritdhari Sikhs.

Mr Dhinsa is an Amritdhari (or baptised) Sikh, and is required to wear the five articles of faith, of which one, the kirpan, is a small ceremonial knife or dagger worn in a sheath under the clothes. However, the Prison Service policy (which binds Serco and its employees) is that no-one may wear a kirpan inside a prison except Sikh chaplains. Mr Dhinsa was not prepared to remove his kirpan, so Serco terminated his employment. 

The tribunal rejected both the race and religion or belief discrimination claims. The ban did not amount to indirect race discrimination, because fewer than 10% of Sikhs are Amritdhari and so the ban did not disadvantage the Sikh ethnic group as a whole. However, it put Amritdhari Sikhs at a particular disadvantage because of their belief, and therefore was potentially indirect religion or belief discrimination against those with that belief. But, the ban was justified by the legitimate aim of safety and security within prisons, and was proportionate.
